THE ATTORNEY GENERAL
OF TEXAS

AvesTIN, TEXAS

May 31, 3939
& N, P, wm
sroeriaen somxr
Desr Mri Spinton We. 0-7A4

Re: Gounty attoraey's -
' m{i.ln of épm.:i:"

, Your letter of May And, recussting sur sonstrae~

Slon 6f sertaln phases of orfioer's Salary M11 with
tisular referease %o the ssunty stterssy’s sslary, hass
n receivel and earefully sonsidered,

From (be statement suhnitted by you it appears
the oomnty sttorney of Rowrtson County savaed gross
foes in X935 amounting S0 $3,183.10, with office expenses
::cﬁ”. 5 for that yemr., You also sulmit figures shew-
-dnr the gross esrnings of sudsequent years, indioating a
feeided Yelduction of incons, while the authorized SIpSRSeS
- ghow an incresase gash year, Your letisr goutains the
fellewing statemantt _

"At tha time of fixing his sslery in

1936, 1937 and 1938, we had sn opinion frem

forrey Attorney Genaral shast whare fines ware
_humthi 1 shat $% wes mot mesessary %o

sonsicder shat ftem 12 arriviag as the

nl:l.';. If we btad sonsidered that ftem as

ear sompensation, tha sourt would not heave

allowed kinm & stenographer,

"He 414 mot swomply with Artisls 3902, ye-
uk% swora appliceasion and showing wohm
reoelipss,

"$he srder fixing his sslery iz Jene
wary of essh year Ls aow held to de void,
Cun she Sours aow legally ressiad she
srder sllowing the scunty sttorasy a steno-
grapher for abeve Jyuearsi®

' ¥e note the yrovisions of Zeetion 13 of Arti-
sle )91, Vernon's Annstated Civil Htatutes)

. mEgg, 13, The Uommissioners' Qoury
in oocunties having a tien of twenty
thousand {20,000) inhaditants or more

and less than one hundred and ainety thew-
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sand (190,000) inhaditants nmuni so
the last preseding Yederal Census, is
heredy sutherized and 1t shall be ita duty
%o £ix the salaries sf all she following
nemed officers, So-witi,.csoeeoBounty Atter-
Ne¥esss Rash of said offieesrs shall »

4 in mensy an annual sslary in twelve
12) equal installments of not Jess

R SETNGC AR \ B

n toe maxinin
smount allewed sueh sfficer umnder laws 8x-
::ﬂg on August R4, 19355044 {undersesaring

Your guestion Swras upon whsther the approved
sxpenses should bde deduocted fron the total reeeipts of
the offise in sonputing she "totsl sun ¢ arned ss eorpenss-
g;l; .' Mux 4in his official capacity for the fisozl war
[ 3

The laws in fores in 1935 affecting the som-
pansstiion of offieers are stated Artisles gsaa, 389.

, : and 3895, R, C. ¥,, as amended. The sum Sotsl of strn-
tags under all thres of said articles eonstituted the
oompensation of sald effiesrs., FHowever, the sounty aid
ot rr u{ of the autharised expenditures, Article 3891
provided otherwise:

: *Iash offiesr narwd in shis shapter
shall £irszt sut of the eurrent fees of Ais
a:fioe pay or be puid the mmount ellowed
Aim under the provisions eof Artiesle 388),

ether with ‘salaries of his assistents
and dGaputies, 8nd suthorized expensss und er
Artiele 3899, and the anount meseasary Se
sover eosts of premiun On whatevsr surety
wond may b required by law," :

There was m Jovision of the statute gunaran-
teeing the arficer he should first reaelve the amount
allowed under the provisionn of Ars, J88), so the offi-
eer had to p:{ authorized expenditures ou{ of the funis
soming $nto 2ls hanés, irrespective of whether She smount
montioned in the erticle was carned or sollected, There-
fore, the “total sum etrnsd ss eompensation 3 !*5" was
the net total sarnsd after payment of his sutherized ex-
penses, The Legisleture 418 not stipulate “eamned b»y
she errice,” but rather “earned Wy o

We are of opinion, and you are so sdvised, that
shs Commizsioners' Cowrt should deduct frem the Sotel eom-
pensation samned, sollected and umncollscted, the expenses
of the offies for the ysar 1935 whieh were legelly allow-
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ol ths Commissionsra’ Sourt for that year, Imsamush

as the ssasute (Ars. I912e, a), yrovidiaz for salary
of the sounty attornsy mies She "o%nl sum oarmed ...
for the fisesl year 1935, the dasis of %he minismum salary
to bs fixed by the Commisniomers’ Gourt, the fees earasd
sai dspoaited $0 the Orfieer's Balary Fund and the expenses
of she affies sinee 1935 weuld bde {mmaterisl snd sould ot
sperstas to ineresse or Giminish the mimimum salary ss finsd
By the legislative snastment,

Your statement that ths esunty sttornsy 4id et
eomply with Art. 3902, recuiring swora applicatien and
showing yrobadle ressipts af the office seems to Wring
the eaze within tke opinien of the Cormission of Appsals
ta Cameyon County vs, Fex. 61 0% (2nd) 483, wherein she
rule of 1sw &9 spplieadis to& Art, 3902 §is stated:

"What the Gosmisaiomsrs' Gourts eould
have suthorized in the beginning, sthat seurt
sould sudssquently ratify,”

Tharefare, L she Cominsieners' Court
,ranly apreved the sesounta 8f the coumty attarns
or subsequexnt rs and allowed pey fer e stenogapher,
She sounty oculd st mew somplain desause the eounty
sttorney €18 not make sworn applisstion and show pre-
bedle receipts of the &ffies,

Yours very trnl.y
ATTOHNEY OXNTRA OF TRIAD

Ry /s/ Benjemin Woolall
Assistant

BY 1AW TD

APPROVRD 3 _

/s/ Gerald €, Minn

ATTCRNEY GPRIRAL OF TEXIAS APPROYED OPINIOR COMNITIER
BY R.¥.F,, Chairma
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